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FEDERAL ELECTION COMMISSION 
WASHINGTON, D.C. 20463 

BY E-MAIL & U.S. MAIL APR 1 9 2013 

David Siegel, Esq. 
Irell&ManellaLLP 
1800 Avenue of tiie Stars, Suite 900 
Los Angeles, C A 90067-4276 

Nl E-mail: dsiegel@irell.com 

^ ' David R. Belding, Esq. 
?1 395 E. Sunset Blvd 

Las Vegas, NV 89119 
ST E-Mail: dbelding@ix.netcom.com 

© RE: MUR 6718 
(fonnerly Pre-MUR 520) 

Dear Mr. Siegel and Mr. Belding: 

On April 18,2013, the Federal Election Commission accepted the signed conciliation 
agreement submitted to resolve allegations, about which the Commission previously found 
reason to believe, that Michael and Sharon Ensign violated a provision of tfae Federal Election 
Campaign Act, 2 U.S.C. § 441a(a)(l), by making excessive contributions to Senator Jofan E. 
Ensign, Ensign for Senate, and Battle Born PAC. I faave enclosed a copy of the fully executed 
conciliation agreement for your files. Please note that, as specified in tiie agreement, the $22,000 
civil penalty is due within 30 days of the agreement's effective date. 

The file in this matter is now closed. Therefore, documents related to the case will be 
placed on the public record within 30 days. See Stetement of Policy Regarding Disclosure of 
Closed Enforcement and Related Files, 68 Fed. Reg. 70,426 (Dec. 18,2003); Stetement of Policy 
Regarding Placing First General Counsel's Reports on the Public Record, 74 Fed. Reg. 66,132 
(Dec. 14,2009). The Commission will not make public, however, information derived in 
connection with any conciliation attempt without the written consent ofthe respondent and the 
Commission. 2 U.S.C. § 437g(a)(4)(B). 
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If you have any questions, please contect me at (202) 694-1597. 

Sincerely, 
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*̂  Enclosure 
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Leonard O. Evans III 
Attomey, Enforcement Division 

Conciliation Agreement 
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BEFORE THE FEDERAL ELECTION COMMISSH 

In tfae Matter of: 

Micfaael Ensign and Sfaaron Ensign, 

Resporulents. 

MUR 6718 
(formerly Pre-MUR 520) 

^^^^ '̂0 «/2: | , 

CClCv-v^ 

CONCILIATION AGREEMENT 

Ul 
^ In tfae course of canying out ite supervisory responsibilities, tfae Federal Election 
Ul 
(N Comniission (the "Commission") received infonnation that resulted m the initiation of tfais 
Nl 
^ matter. See 2 U.S.C. § 437g(a)(l). Tfae Conunission opened a Matter Under Review and found 
SI 
O reason to believe tfaat Michael Ensign and Sfaaron Ensign (collectively tfae "Respondents") made 
Nl 

excessive in-kind contributions to Jofan E. Ensign, Ensign for Senate and Lisa Lisker in faer 

official capacity as treasurer (tfae "Committee"), and Battie Bom Political Action Coninuttee and 

Lisa Lisker in her official capacity as treasurer (die **PAC") in violation of 2 U.S.C. 

§§ 441a(aXl)(A) and 441a(aXl)(C). 

NOW, THEREFORE, tfae Conunission and tfae Respondente, faavuig participated in 

infimnal methods of concilution befisie a finding tfaat tfaere is probable cause to believe a 

violation has occurred, and havmg agreed to settie, compronuse, and resolve tfais niatter pursuant 

to Federal Rule of Evidence 408 and without tfae expense of furtfaer proceedings, faereby enter 

into tfais Conciliation Agreement (tfae "Agreement"), wfaicfa provides as follows: 

I. Tfae Conimission has jurisdiction over the Respondente and tfae subject matter of 

tfais proceeding, and tfais Agreement faas tfae effect of an agreement entered under 2 U.S.C. 

§437g(a)(4XA)(i). 
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n. The Respondente faave faad a reasonable opportuiuty to demonstrate tfaat tfae 

(Conunission sfaould take no action in tfais matter. 

III. The Respondents, tfarougfa tfaeu: undersigned representatives, v/bo represent tfaat 

tfaey faave tfae autfaority to enter into tfais Agreement on befaalf of tfae Respondents, voluntarily 

enter into this Agreement witfa the Conimission. 
G 
ST IV. For purposes of settUng tfais matter, tfae parties agree tfaat ffae pertinent fiu^ are as 
Ul 
jJJ follows: 
Nl 
«7 1. Jofan E. Ensign represented Nevada as a United States Senator firom 
ST 

P Januaiy 3,2001, to May 3,2011. Hefiledstatementeof candidacy to nm for tfaat office 

fiir the 1998,2000,2006, and 2012 elections. 

2. The Committee is Senator Ensign's principal campaign conunittee and 

tiierefore is a poUtical conunittee witiun die meaiung of 2 U.S.C. §431(4). The 

Committee is registeied witfa tfae Commission and Lisa Lisker is ite cunent treasuier of 

record. 

3. The PAC is Senator Ensign's leadership political action committee and 

tfaerefore is a political committee witidn die meanmg of 2 US.C. § 431(4). Tfae PAC is 

registered witfa tfae Commission and Lisa Lisker is ite current treasurer of record. 

4. Micfaael and Sfaaron Ensign are Senator Ensign's parente. They control a 

trust account known as tfae Ensign 1993 Trust 

5. (Cyntilia Hampton was tfae CConinuttee's Treasurer begumuig after fhe 2006 

election and tfae PAC's Treasurer beguuung in Februaiy 2008. Sfae left tfaese Treasurer 
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positions m April 2008. Lisa Lisker later replaced Hampton as Treasurer for botii 

conimittees. 

6. Doug^ Himipton was Cyntfaia Hampton's husband. He served as Senator 

Ensign's Adnunistrative Assistam and Co-Chief of Staff fixim November 2006 to April 

2008. 

^ 7. In or aroimd Deceniber 2007, Senator Ensign and (Cyntfaia Hampton began 
Ul 

^ anextra-maritalaffiur, wfaicfa continued Ifarougih August 2008. Tfae Ensign and Hampton 

^ fimdlies, including the Respondents, leamed of tfae affiur sometime before April 1,2008. 
ST 

G Tlie afifeir later became public on June 16,2009. After tfae Ensign and Hampton fiuiulies 
Nl 

*̂  leanied about ffae affiur, Senator Ensign and tfae Hamptons dedded tfaat Cyntfaia and 

Doug Hampton would faave to leave tfaeu: jobs working for Senator Ensign. The 

(Conimission concluded tfaat Senator Ensign and Doug Hampton tfaen negotiated an 

arrangement to end the employment relationships; tfaeu: airangemem contemplated, 

among other things, tfaat tfae Hamptons would receive a payment of $96,000; and of tfaat 

amount, $72,000 covered (Cynthia Hampton's lost salaiy and faealtfa benefite resulting 

fixim tfae tennination of faer enqiloyment wiffa tfae Committee and tfae PAC. The 

Respondente did not participate in and contend that tfa^ were not privy to tfaose 

negotiations. 

8. Between April 2,2008, and June 16,2009, Senator Ensign referred to this 

$96,000 payment as a severance or as related to the Hamptons' lost employment m an 

entry in fais personal journal, in mtemal drafts of a June 16,2009 public statement, and m 

discussions witfa members offals Senate staff and others, mcludmg the Hamptons. 
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9. Between April 2 and 7,2008, Senator Ensign and Michael Ensign 

discussed a paynient to tfae Hanqitons to faelp tfaem financially, given tfae loss of tfaeu: jobs 

with his Senate office, tfae Committee, and tfae PAC. According to Senator Ensign's 

joumai. Senator Ensign told Michael Ensign ffaat fae intended to pay the Hamptons to faelp 

tfaem financially transition to theur new life after the loss of tfaeir jobs witfa fais Senate 
CO 
^ office, the Committee, and the PAC. 
Ul 
^ 10. Thereafter, on April 7,2008, Micfaael Ensign caused a cfaeck to be issued 
Nl 

^ fixim tfae Ensign 1993 Tnist accoum and to be made payable to Doug and cyntfaia 

G Hampton and two of theh three children. Tfae amount ofthis cfaeck was $96,000, wfaicfa 
Nl 

*̂  was tfae same amoimt Senator Ensign faad itegotiated witii the Hamptons. 

11. The Respondente knew of the Hamptons' job losses and were particularly 

concerned about tfae inqnct on tfae Haosptons'(ddldr̂  The Respondente contend, 

however, that tfaey believed in good fiulfa that tfae payment was a gifi to tfae Hanqitons, 

ratfaer tfaan an ui-kind contribution to Senator Ensign, the Committee, and fhe PAC. Tfae 

Respondente furtfaer contend that, among otfaer things, Michael Ensign origmally wanted 

to give the Hamptons $100,000 but Respondente deckled to give $96,000, as tfaey 

understood tfais to be tfae maximum amount tfaey could give witfaout gift tax 

consequences. Aiid tfae Respondente also contend that the Hampton fiunily faad a close 

relationship with Senator Ensign's fiunily, and tiiose two families had sfaared faolidays 

and weekends togetiier for years. 
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12. On April 9,2008, die $96,000 check described m paragraph IV.IO. was 

deposited uito tfae Hamptons' bank account, and on or about tfaat same date, (Cynthia 

Hampton mfiirmed Senator Ensign tfaat sfae received tfae payment 

V. Solely for the purpose of settling tills matter expeditiously and to avoid the 

expense of litigation, without admitting liability in tfais niatter or with respect to any other 

proceeding, the Respondente agree not to contest in tfais matter tfae Comnussion's conclusion that 

tfae Respondente violated the Act as follows: 

1. Under the Federal Election Campaign Act (the "Act"), a "contribution" 

uicludes "any gift, subscription, loan, advance, or deposit of money or anytiiing of value 

made by any person fbr tfae puipose of influencing any election fiir federal office." Id. 

§ 431(8)(A)(i). Similarly, the Act defines an "eiqienditure" to include any direct or 

indhect payment, distribution, loan, advance deposit, or gift of money, or any services, or 

anything of value, made by any person for tfae purpose of influencing any election for 

federal office. 2 U.S.C. § 431(9XA)(i). And ''[e]xpendituies made by any person m 

cooperation, consultation, or concert witfa, or at tfae request or suggestion of, a 

candidate... sfaall be considered to be a contribution to sucfa candidate." Id. 

§441a(a)(7)(B)(i). 

2. Ckmtributions given or expendituies niade to pay a conimittee's 

administrative siqiport costs, sucfa as employee salaries and related coste, are subject to 

die Act's contribution lunite. See Cal. Med Ass'n v. FEC, 453 U.S. 182,198 n.19 (1981) 

(plurality opuuon). Accoidmgly, under tfae Act, the portion of tfae payment calculated to 

compensate Cymfaia Hampton for faer lost salaiy ($50,000) and faealtfa benefite 
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($22,000)—specifically, $72,000—was an m-kind contribution made by tiie Respondente 

to tfae (Conunittee and PAC. 

3. Tfae Act provides tfaat no peison sfaall make a contribution to any 

candidate or fais or faer authorized political committee with respect to any election for 

federal office tiiat exceeds $2,300 fiir tiie 2008 election cycle. 2 U.S.C. § 441a(aXl)(A). 

LUcewise, tfae Act profaibite any person from contributing more than $5,000 per year to a 

leadersfaip PAC. Id. § 441a(aXl)(C). 

4. Tfae $72,000 attributable to Cyntfaia Hampton's severance exceeds four of 

tfae Act's contribution lunits—Michael and Sharon Ensign's per-person lunite fiv each of 

die two Ensign Conunittees—as shown m the following chart: 

Contribetkm to 
Senator Ensign and 
Ensien for Senate 

Contribution to 
Battie Bom PAC Totel 

$2,300 per-person Umit $5,000 peî person Umit 

Totel 

Michael 
Ensign 

$18,000 $18,000 
$36,000 Michael 

Ensign $15,700 over Undt $13,000 over Umit 
$36,000 

Sharon 
Ensiga 

$18,000 $18,000 
$36,000 Sharon 

Ensiga $15,700 over Umit $13,000 over Umit 
$36,000 

Total $72,000 

5. Tfaerefore: 

a. Micfaael Ensign made an excessive in-kind contribution to tfae 

Committee totaluig $15,700, m violation of 2 U.S.C. § 441a(a)(l)(A). 

b. Sfaaron Ensign made an excessive in-kind contribution to tfae 

Conunittee totaluig $15,700, in violation of 2 U.S.C. § 441a(aXl)(A). 

c. Micfaael Ensign made an excessive in-kind contribution to tfae 

Conunittee totaling $13,000, ui violation of 2 U.S.C. § 441a(a)(l)(C). 
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d. Sharon Ensign made an excessive in-kind contribution to tfae 

(Committee totaling $13,000, m violation of 2 U.S.C. § 441a(a)(lXC). 

VI. Witfaout adnuttuig liability, tfae Respondente will do the following to fully resolve 

and settie this niatter: 

1. Pay to the Comniission a civil penalty in the amoimt of Twenty-Two 

Thousand Dollars ($22,000), under 2 U.S.C. § 437g(a)(5); and 

2. Cease and desist fixnn any violations of 2 U.S.C. §§ 441a(aXl)(A) and 

441a(aXl)(C). 

VIL Witfain no more tfaan tfairty days from tfae effective date oftfais Agreement, tfae 

Respondente will do tfae following: 

1. Fully implement and comply witfa tfae reqiuremente of tfais Agreement; and 

2. Notify tfae Conunission m writing tfaat tfaey faave fully unplemented, are 

complying witfa, and will continue to comply witfa tfae reqiuiemente of tfae Agreement 

VIII. Tfais Agreement is efifective as oftfae date that all parties have executed it and tfae 

Conunission has given ite final approval. 

DC At the request of anyone fiUng a compUdnt under 2 U.S.C. § 437g(a)(l) 

conceming tfae mattera at issue in this case, or on ite own motion, the Commission may review 

compliance witfa this Agreement If the Comnussion finds tfaat one or more of tfae Respondente 

faave violated any requirement set fortfa in tfais Agreement, it may institute a civil action for relief 

m tfae United States District Comt ftx tfae District of Columbia. 
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X. This Agreemem constitotes tfae entire agreement between tfae parties concerning 

tfais matter. No other statement, promise, or agreement, wfaetfaer oral or written, made by eitfaer 

party or by agente of eitfaer party will be enforceable as part of tfais Agreement 

XI. This Agreement may be executed in counterparts, each of wfaicfa constitutes an 

original and all of whicfa collectively constitute one and tfae same Agreement 

FOR THE COMMISSION: 

Antfaony Herman 
General Counsel 

Dated: T / I W t J BY: 
Daniel A.4'etelas 
Associate General Counsel for Enforcement 

Peter Blumberg 
Assistant (jeneral Counsel 

Leonard O. Evans in 
Attomey, Enforcement Division 

L ENSIGN: 

Dated: ^ ^ ^ h j BY: 
Jiegel 

Attorney fiir Ntijbhael Ensign 

FOR SHARON ENSIGN: 

Dated: Y " - ^ ^ BY: ( L J l J U i 
David R. Beldmg 
Attomey fat Sharon Ensign 


